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In the tlatter of the Appeal of )

)
BEATRICE ARONOFF )
For Appell ant: Elliot Gayer
Attorney at Law
For Respondent: Kathleen M. Morris
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OPI NI ON

This appeal is nmade pursuant to section 19057,
subdivision (a), of the Revenue and Taxation Code from
the action of the Franchise Tax Board in denying the
claim of Beatrice Aronoff for refund of personal incone
tax in the anount of $794 for the year 1979.
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The question presented by this appeal. is whether
pensi on annuitY Paynents recei ved by appellant while a
resident of California were taxable by California,

Appel lant retired from her enploynment as a
teacher in New York in 1974 and during that same year
noved to California. Upon retirenent, appellant began
recei ving nonthly pension annuity payments. The record
does not disclose whether appellant made any contribution
to her retirement plan. Her nonthly annuity paynents
continue only for her life, except that the nonthly

retirement allowance will be paid up to the
date [her] nane is renobved fromthe payrolls so
that a pro rata part of the nonthly retirenent
al l owance wll be paid to account of the frac-
tion of the nonth that [she] nmay be on the rol
follow ng the [ast regular paynent date.

(App. Rep. Br. Ex.)

This fractional part of .a nonth's payment is payable to
appellant's estate or her designated beneficiary.

On appellant's 1979 California personal incone
tax return, she reported the $7,815 she received from the
New York Gty Teachers' Retirement System as California
i NCOne. She later filed an anended return, deducting the
pension incone from her previously reported gross incone.
The anmended return was treated as a claimfor refund,
whi ch respondent deni ed.

Revenue and Taxation Code section 17041, as
it read during 1979, required that the personal incone
tax be inposed upon the entire taxable incone of all
California residents, regardless of the source of the
i ncome, and upon the incone of nonresidents which was
derived from sources within California. Pensions and
annuities are specifically included in incone. (Rev. &
Tax. Code, s§s 17071, 17101.)

Revenue and Taxation Code section 17596
provi des:

Wien the status of a taxpayer changes from
resident to nonresident, or from nonresident to
resident, there shall be included in determ ning
i ncome fromsources wthin or without this State,
as the case may be, income and deductions accrued
prior to the change of status even though not
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ot herwi se includible in respect of the period
prior to such change, but the taxation or deduc-
tion of itens accrued prior to the change of
status shall not be affected by the change.

Appel I ant argues that she was not a resident of
California during the years her pension was earned and
there were no substantial contingencies attached to
recei pt of her annuity. Therefore, she concludes that
her annuity accrued before she becane a resident and is
not taxable by California, because of section 17596. VW&

nust di sagree with appellant's concl usion.

In the Appeal of Virgil M and Jeanne P. Nbney,
decided this day, we held that section 17596 IS unneces-
sary and inapplicable in the case of annuities. Qur
h~lding was based on our perception o< the limted purpose
of section 17596--to treat cash and accrual basis tax-
payers the same when a change of residency occurs. This
purpose is achieved by application of the annuity provi-
sions of Revenue and Taxation Code sections 17101 through

%7112.7, whi ch treat both cash and accrual basis taxpayers
al ike.

On the basis of our decision in the Mney
aﬁpeal, we find that section 17596 is inapplicable and
that appellant's annuity paynents are not exenpt from
California taxation. Respondent's action, therefore,
must be sustai ned.
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0 RD ER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

| T 1S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 19060 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board in deny-
ing the claimof Beatrice Aronoff for refund of personal
income tax in the amount of $794 for the year 1979, be
and the sane is hereby sustai ned.

Done at Sacranento, California, this 13tnh day
of Decenber . 1983, bythe State Board of Equalization,

w th Board Menbers M. Bennett, M. Collis, M. Dronenburg
and M. Nevins present.

WIliam M Rennett. , Chai r man

Conway .H ollig » Member

Memfye¥est J. Dronenburg, Jr. _ »

Ri chard Nevi ns , Menber
, Menber
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